that miner shall be removed from such exposure
and reassigned.  Any miner transferred as a
result of such exposure shall continue to
receive compensation for such work at no less
than the regular rate of pay for miners in the
classification such miner held immediately
prior to his transfer.  In the event of the
transfer of a miner pursuant to the preceding
sentence, increases in wages of the trans-
ferred miner shall be based upon the new work
classification.

The mandatory health standards authorized by section
101(a)(7) of the Mine Act, are found at 30 C.F.R. Part 90.
Pursuant to those regulations a miner employed at an under-
ground coal mine or at a surface area of an underground coal
mine may be eligible to work in a low dust area of the mine
where there has been a determination that he has evidence of
pneumoconiosis.  If there is evidence of pneumoconiosis, a
miner may exercise his option to work in a mine area where
the dust levels are,below 1.0 milligrams per cubic meter of
air.

In Gary Gof.f v. Youghiogheny & Ohio Coal Company/
7 PMSHRC 1776 (Nov. 1985), the Commission held that a miner
may state a cause of action under section 105(c)(l) of the
Act by alleging discrimination based on the miner's being
"the subject of medical evaluations and potential transfer"
under 30 C.F.R. Part 90.  In this case, Mr. Hatter makes no
such claim.  He simply alleges that he was terminated one day
after the respondent was advised that he had filed a claim
for black lung benefits.  Thus, the issue presented is
whether Mr. Hatter's termination was in any way prompted by
his filing of this claim.

The record in this case establishes that Mr. Hatter filed
his black lung eligibility claim on November 28, 1984, and
that Mr. Miller had no knowledge of that filing.  Mr. Hatter
concedes that at no time prior to the filing of his claim, did
he discuss his claim or any asserted black lung condition with
Mr. Miller, and there is no evidence that Mr. Miller knew
about it.. Further, there is no evidence in this case that
Mr. Miller knew about Mr. Hatter's claim until the Department
of Labor's Notice of Claim dated January 28, 1985.  Mr. Hatter
asserted that he received the notice on January 29, 1985, and
he assumed that Mr. Miller also received'it in that day (Tr.
47).  Mr. Hatter further conceded that he and Mr. Miller have
never discussed his claim or his asserted black lung condition.
The only direct evidence of Mr. Miller's knowledge of
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